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THE EAST AFRICAN COMMUNITY
No. 1 of 2005
Date of assent: 31st December, 2004
Date of commencement: 1st January, 2005

An Act of the Community to make provisions for the
management and administration of Customs and for
related matters.

PART |
PRELIMINARY PROVISIONS

1. (1) This Act may be cited as the East African
Community Customs Management Act, 2004.

(2) ThisAct shall apply to the Partner States.

(3) ThisAct shall commence on the date to be appointed
by the Council.

2. (1) Inthis Act, unless the context otherwise requires—

“agent” in relation to an aircraft, vehicle or vessd,
includes any person who natifies the proper officer in writing
that he or she intends to act as the agent and who, or on whose
behalf any person authorised by him or her, signs any
document required or authorised by this Act to be signed by an
agent:

Provided that the owner of any aircraft, vehicle or vessel,
if resident or represented in a Partner State, shall either
himself or herself or through his or her representative be
deemed to be the agent for all the purposes of this Act if no
such agent is appointed;

“approved place of loading” and “approved place of
unloading” mean any quay, jetty, wharf, or other place,
including any part of a Customs airport, appointed by the
Commissioner by notice in the Gazette to be a place where
goods may be loaded or unloaded;

“boarding station” means any place appointed by the
Commissioner by notice in the Gazette to be a place for
aircraft or vessels arriving at or departing from any port or
place to bring to for the boarding by or the disembarkation of
officers;

Short title, application
and commencement.

Interpretation.

“bonded warehouse” means any warehouse or other place
licensed by the Commissioner for the deposit of dutiable goods
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on which import duty has not been paid and which have been
entered to be warehoused;

“cargo” includes all goods imported or exported in any
aircraft, vehicle or vessel other than such goods as are required
as stores for consumption or use by or for the aircraft, vehicle
or vessel, its crew and passengers, and the bona fide personal
baggage of such crew and passengers;

“COMESA” means the organisation established by the
Treaty establishing The Common Market for Eastern and
Southern Africa, 1994,

“Commissioner” means Commissioner of Customs
appointed under section 5 of this Act;

“countervailing duty” means a specific duty levied for the
purposes of offsetting a subsidy bestowed directly or indirectly
upon the manufacture, production or export of that product;

“countervailing measures” means actions taken to counter
the effect of subsidies,

“Customs” or “the Customs’ means the customs
departments of the Partner States,

“Customs area” means any place appointed by the
Commissioner by notice in writing under his or her hand for the
deposit of goods subject to Customs control;

“Customs laws” includes this Act, Acts of the Partner
States and of the Community relating to Customs, relevant
provisions of the Treaty, the Protocol, regulations and
directives made by the Council and relevant principles of
international law;

“Customs Co-operation Council” means the council
established by the Convention establishing the Customs
Cooperation Council, 1952;

“Customs revenue” means any amounts collectable by the
Customs in accordance with the provisions of the
Customs laws;

“Customs warehouse” means any place approved by the
Commissioner for the deposit of unentered, unexamined,
abandoned, detained, or seized, goods for the security thereof or
of the duties due thereon;

“Directorate” means the Directorate of Customs
established by the Council under Article 75 (3) of the Treaty;

“Director General” means the Director General of

Customs in the Directorate of Customs;
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“document” includes magnetic tapes, disks and
microfilms;

“dollar” means United States dollar and includes the
equivalent in the currency of the Partner Stetes;

“duty drawback” means a refund of al or part of any
import duty paid in respect of goods exported or used in a
manner or for a purpose prescribed as a condition for granting
duty drawback;

“dutiable goods” means any goods chargeable with duty;

“duty” includes any cess, levy, imposition, tax, or surtax,
imposed by any Act;

“export” means to take or cause to be taken out of the
Partner States,

“export duties” means Customs duties and other charges
having an effect equivalent to customs duties payable on the
exportation of goods;

“export processing zone” means a designated part of
Customs territory where any goods introduced are generaly
regarded, in so far as import duties and taxes are concerned, as
being outside Customs territory but are restricted by controlled
access;

“foreign country” means any country other than a Partner
State;

“foreign port” means any port in aforeign country;

“goods” includes al kinds of articles, wares,
merchandise, livestock, and currency, and, where any such
goods are sold under this Act, the proceeds of such sale;

“Government warehouse” means any place provided by
the Government of a Partner State, and approved by the
Commissioner, for the deposit of dutiable goods on which
duty has not been paid and which have been entered to be
warehoused;

“green channel” means that part of the exit from any
customs arrival area where passengers arrive with goods in
quantities or values not exceeding those admissible;

“import” means to bring or cause to be brought into the
Partner States from aforeign country;
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“import duties” means any customs duties and other
charges of equivalent effect levied on imported goods;

“manufacturing under bond” means a facility extended to
manufacturers to import plant, machinery, equipment and raw
materials tax free, for exclusive use in the manufacture of goods
for export;

“master” includes any person for the time being having or
taking charge or command of any aircraft or vessel;

“officer” includes any person, other than a laborer,
employed in the service of the Customs, or for the time being
performing duties in relation to the Customs,

“owner” in respect of—

() an arcraft, vessel, or vehicle, includes every person
acting as agent for the owner, or who receives
freight or other charges payable in respect of, or who
isin possession or control of, the aircraft, vessel, or
vehicle;

(b) goods, includes any person other than an officer
acting in his or her official capacity being or holding
himself or herself out to be the owner, importer,
exporter, consignee, agent, or the person in
possession of, or beneficialy interested in, or having
control of, or power of disposition over, the goods,

“package” includes every means by which goods for
conveyance may be cased, covered, enclosed, contained, or
packed;

“port” means any place, whether on the coast or
elsawhere, appointed by the Council by natice in the Gazette,
subject to any limitations specified in such notice, to be a port
for the purpose of the Customs laws and, in relation to aircraft,
aport means a Customs airport;

“postal article” includes any letter, postcard, newspaper,
book, document, pamphlet, pattern, sample packet, small
packet, parcel, package, or other article whatsoever, in course
of transmission by post;

“Post Office” means a Partner State Posts body
established in  accordance with a Partner States’
Communication law;

“prohibited goods” means any goods the importation,
exportation, or carriage coastwise, of which is prohibited under
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this Act or any law for the time being in force in the
Partner States,

“proper officer” means any officer whose right or duty it
is to require the performance of, or to perform, the acts
referred to in this Act;

“Protocol” means the Protocol on the Establishment of
the East African Community Customs Union and any annexes
thereto;

“re-exports” means goods, which are imported and are
under Customs control for re-exportation;

“red channel” means that part of the exit from any
customs arrival area where passengers arrive with goods in
quantities or values exceeding passenger allowance;

“refinery” means a bonded warehouse licensed by the
Commissioner for the treatment of oils;

“registered user” person authorised to access the customs
computerised system

“restricted goods” means any goods the importation,
exportation, transfer, or carriage coastwise, of which is
prohibited, save in accordance with any conditions regulating
such importation, exportation, transfer, or carriage coastwise,
and any goods the importation, exportation, transfer, or
carriage coastwise, of which is in any way regulated by or
under the Customs laws;

“SADC” means the organisation established by the
Treaty of the Southern African Development Community,
1992;

“smuggling” means the importation, exportation, or
carriage coastwise, or the transfer or removal into or out of a
Partner States, of goods with intent to defraud the Customs
revenue, or to evade any prohibition of, restriction on,
regulation or condition as to, such importation, exportation,
carriage coastwise, transfer, or removal, of any goods;

“stores” goods for use in aircraft, vessels and trains
engaged in internationa transport for consumption by
passengers and crew and goods for sale on board;

“subsidy” means assistance by a government of a Partner
State or a public body to the production, manufacture, or
export of specific goods taking the form of either direct
payments, such as grants or loans or of measures with
equivalent effect such as guarantees, operational or support
services or facilities and fiscal incentives;
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“sufferance wharf” means any place, other than an
approved place of loading or unloading a which the
Commissioner may allow any goods to be loaded or unloaded;

“tons register” means the tons of a ship’s net tonnage as
ascertained and registered according to the tonnage regulations
applied in aPartner State;

“transfer” means the movement of goods from one Partner
State directly or indirectly to another Partner State, but shall not
include goods in transit, goods for transshipment or goods for
warehousing in a bonded warehouse

“transshipment” means the transfer, either directly or
indirectly, of any goods from an aircraft, vehicle or vessel
arriving in a Partner State from a foreign place, to an aircraft,
vehicle or vessel, departing to aforeign destination;

“transire” means a certificate of clearance issued to any
person under section 100 of this Act to carry goods coastwise or
to transfer goods,

“transit” means the movement of goods imported from a
foreign place through the territory of one or more of the Partner
States, to aforeign destination;

“transit shed” means any building, appointed by the
Commissioner in writing for the deposit of goods subject to
Customs control;

“uncustomed goods” includes dutiable goods on which the
full duties due have not been paid, and any goods, whether
dutiable or not, which are imported, exported or transferred or
in any way dealt with contrary to the provisions of the Customs
laws;

“vehicle” includes every description of conveyance for the
transport by land of persons or goods,

“vessel” includes every description of conveyance for the
transport by water of persons or goods;

“voyage” includes flight by aircraft;

“warehoused” means deposited in a Government or
bonded warehouse with the authority of the person in charge of
that warehouse;

“warehouse keeper” means the holder of a licence granted
in respect of a bonded warehouse;

“wharf owner” includes any owner or any occupier of any
approved place of loading or unloading or of any sufferance
wharf.
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)
@)

(b)

(©

(d)

()

(f)

(9)

(h)

For the purposes of this Act—

goods shall be deemed to be entered when the entry,
made and signed by the owner in the prescribed
manner, is accepted and signed by the proper officer
and any duty due or deposit required under this Act
in respect of the goods has been paid, or security has
been given for compliance with this Act;

goods shall be deemed to be entered for home
consumption when they have been declared for use
in a Partner State, other than temporary use, and the
provisions of paragraph (a) have been fulfilled;

the time of importation of goods shall be deemed to
be the time a which the goods come within the
boundaries of the Partner States;

the time of exportation of goods shall be deemed to
be (i) the time a which the carrying aircraft or
vessel departs from its fina position, anchorage or
berth at the port or place within boundaries of the
Partner State at which the goods are shipped for
exportation; in the case of goods exported overland,
the time a which the goods pass across the
boundaries of the Partner States;

where any aircraft or vessel arrives within a Partner
State from any foreign port, in relation to each port
or place within a Partner State at which such aircraft
or vessel may arrive, such aircraft or vessel shall be
deemed to have arrived from aforeign port;

where any aircraft or vessel proposes to depart from
a Partner State to any foreign port, then, in relation
to each port or place within a Partner State from
which such aircraft or vessel may depart, such
aircraft or vessel shall be deemed to be departing
therefrom to aforeign port;

any reference to a Partner State, or any of the
neighbouring Partner States, shall be deemed to
include areference to the territorial waters thereof;

every act, matter, or thing, required or authorised by
this Act to be done or performed by, with, to, or
before, the Commissioner, if done or performed by,
with, to, or before, any officer appointed by the
Commissioner for such purpose, shall be deemed

to be done or performed by, with, to, or before, the
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Directorate of
Customs.

Functions of the
Directorate

Commissioner;

(i) every person employed on any duty or service
relating to the Customs by order, or with the
concurrence, of the Commissioner shall be deemed
to be the proper officer for that duty or service; and
every act required by this Act at any time to be done
by, with, to, or before, any particular officer
nominated for such purpose, if done by, with, to, or
before, any person appointed by the Commissioner,
to act for such particular officer, shall be deemed to
be done by, with, to, or before, such particular
officer.

PART Il
ADMINISTRATION

3. The Directorate of Customs as established by the Council
under the Treaty shall be responsible for the initiation of
policies on Customs and related trade matters in the
Community and the coordination of such policies in the
Partner States.

4. (1) Without prejudice to the generality of section 3, the
Directorate shall, in relation to management and
administration of Customs, coordinate and monitor—

(&) administration of the Common External Tariff;
(b) enforcement of the Customs law of the Community;

(c) trade facilitation as provided for in Article 6 of the
Protocol;

(d) administration of the Rules of Origin;
(e) compilation and dissemination of trade statistics;

(f) application and interfacing of information technology
in Customs administration;

(g) training in Customs related matters;

(h) quality control in Customs operations and
enforcement of compliance;

(i) Customsrelated negotiations; and

()) activities of the Commissioners in the implementation
of thisAct

(2) The Directorate shal in the performance of its
functions under this Act—

(a) be subject to the general direction of the Council
and perform such other functions as may be
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prescribed by the Council; and

(b) consult with, and where necessary, delegate any of
its functions to, any Commissioner.

(3) For the purposes of this Act, the Council shall make
regulations for the working arrangements between the
Directorate and the Customs.

(4) The Council shall establish within the Community’s
ingtitutional  framework, a committee charged with
facilitating—

(a) the Directorate’s formulation of policies and

programmes on Customs management and
administration;

(b) exchange of information between the Directorate
and the Commissioners; and

(c) any other matters on working arrangements between
the Directorate and the Customs.

5. (1) There shall be appointed, in accordance with
Partner States’ legidlation, a Commissioner responsible for
the management of Customs by each of the Partner States and
such other staff as may be necessary for the administration of
this Act and the efficient working of the Customs.

(2) The Commissioner shall be responsible for the
management and control of the Customs including the
collection of, and accounting for, Customs revenue in the
respective Partner State.

(3) The Commissioner may authorise any officer to
exercise any of the powers conferred by this Act upon the
Commissioner subject to such limitations as the Commissioner
may impose.

(4) An officer appointed to any permanent office or
employment in the Customs shall, on his or her appointment
thereto, make and subscribe before a magistrate or a
commissioner for oaths, a declaration in the form set out in
the First Schedule.

6. (1) There shall be a seal of the Customs Union which
shall be officially and judicially noticed and whose design and
description shall be prescribed by regulations.

Provisionsrelating to
staff.

Customs Union seal
and flag.

(2) The seal of the Customs Union shall be used as the

official seal of the Customs.

(3) There shall be a flag of the Customs Union whose
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Hours of Attendance.

Offences by, or in
relation to officers.

design and description shall be prescribed by regulations.

(4) The flag of the Customs Union and the flag of the
Community shall be used to distinguish vessels employed in the
service of the Customs from other vessels.

7. For the purpose of carrying out the provisions of this
Act, every officer shall, in the performance of his or her duty,
have all the powers, rights, privileges, and protection, of a
police officer of the Partner State in which such officer
performs his or her duty.

8. (1) The Commissioner shall prescribe the working days
and hours of general attendance of officers.

(2) Where any person desires the attendance of any officer
a a time outside the hours of genera attendance, then such
person shall make request therefore on the prescribed form to
the proper officer at the port or place where such attendance is
desired; and, subject to any regulations and to the payment of
the prescribed fees, the grant of such request shall not—

(@) in the case of any person arriving in, or departing
from, a Partner State overland or by inland waters, be
refused by the proper officer;

(b) in any other case, be unreasonably refused by the
proper officer.

9. (1) An officer who—

(a) directly or indirectly asks for, or takes, in connection
with any of his or her duties any payment or other
reward whatsoever,  whether  pecuniary  or
otherwise, or any promise or security for any such
payment or reward, not being a payment or reward
which he or she is lawfully entitled to claim or
receive; or

(b) enters into or acquiesces in any agreement to do,
abstain from doing, permit, conceal, or connive ét,
any act or thing whereby the Customs revenue is or
may be defrauded, or which is contrary to the
provisions of this Act or the proper execution of his
duty;

commits an offence and shall be liable on conviction to
imprisonment for aterm not exceeding three years.

(2) A person who discloses, except for the purposes of
this Act or when required to do so as awitnessin any court or

with the approva of the Commissioner, any information
acquired by him or her in the performance of his or her duties
relating to any person, firm, or business of any kind commits
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an offence and shall be liable on conviction to a fine not
exceeding two thousand five hundred dollars or to
imprisonment for a term not exceeding three years or to both
such fine and imprisonment.

©)
@)

(b)

10.

A person who—

directly or indirectly offers or gives to any officer
any payment or reward whatsoever, whether
pecuniary or otherwise, or any promise or security
for any such payment or reward; or

proposes or enters into any agreement with any
officer, in order to induce him or her to do, abstain
from doing, permit, conceal, or connive at, any act
or thing whereby the Customs revenue is or may be
defrauded, or which is contrary to the provisions
of thisAct or the proper execution of the duty of
such officer, commits an offence and shall be liable
on conviction to imprisonment of a term not
exceeding three years.

(1) The Commissioners shall furnish each other with

such information, certificate, official report or document on
matters relating to—

Appointment of ports

etc.

(a) prevention, investigation and suppression of
offences under this Act; and

(b) any other relevant information relating to
customs.

(2) The Commissioners shall establish common
border posts, carry out joint customs controls and
take joint steps as may be deemed appropriate to
ensure that goods exported or imported
through common frontiers pass through the
competent and recognised Customs offices and
along approved routes.

(3) Subject to reciproca arrangements agreed
upon by the Commissioner, the Commissioner
may request from, or furnish to, the competent
authorities of a foreign state any information,
certificate, officia report or other document in
order to prevent, investigate or suppress offences
against the laws applicable to the importation or
exportation of goods into or from the territory of
such foreign state.

and fix the limits of —

Exchange of information
and common border
controls.

11. (1) The Council may, by notice in the Gazette, appoint
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(a) ports;
(b) Customs airports;
(c) places of loading and unloading within ports.

Appointment of 12. (1) The Commissioner may, by natice in the Gazette,
Customs areas. appOI nt—

(a) boarding stations;

(b) Customs areas,

(c) sufferance wharves,

(d) places for the landing and embarkation of persons;

(e) places for the examination of goods, including
baggage;
(f) roads or routes in a Partner State over which goods in

transit, or goods transferred between the Partner
States, shall be conveyed;

(g) entrances and exits, whether general or special, to and
from any Customs area or Customs airport within a
Partner State;

(h) transit sheds,
(i) internal container depots.

(2) An appointment made under subsection (1) may be
subject to such conditions, including the provision of suitable
accommodation for officers, as the Commissioner may deem
fit; and the Commissioner may, in any particular case and
subject to such conditions as he or she may deem fit, permit any
boarding station, area, wharf, place, road, route, entrance, or
exit, to be used as if it had been so appointed and in any such
case this Act shall apply thereto asif it had been so appointed.

(3) The Commissioner may by notice in the Gazette revoke
appointment of any Customs areaif he or sheis satisfied that the
conditions imposed under subsection (2) have not been complied
with.

Accommodation on 13. (1) A wharf owner shall provide, to the satisfaction of
wharves. L
the Commissioner—

(a) suitable office accommodation on his or her wharf or
sufferance wharf for the exclusive use of the
officer employed at the wharf; and

(b) such shed accommaodation for the protection of goods
as the Commissioner may in writing declare to be
requisite.

(2) Where any wharf owner contravenes any of the
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provisions of this section—

(a) the appointment of a place of loading or unloading or
a sufferance wharf may be withheld until the
required accommodation is provided to the
satisfaction of the Commissioner;

(b) any existing appointment may be revoked.

14. (1) The Commissioner may, on application, license
any internal container depot for the deposit of goods subject to
Customs control, and the Commissioner may refuse to issue
any such licence and may at any time revoke any licence
which has been issued.

(2) The Commissioner shall give reasons for his or her
refusal to grant a licence or for revoking a licence under
subsection (1).

(3) Theowner of aninternal container depot shall—

(a) provide such office accommodation and weights,
scales, measures, and other facilities, for examining
and taking account of goods and for securing them
as the proper officer may require;

(b) keep arecord of al goods in the depot and shall keep
such record at al times available for examination by
the proper officer;

(c) provide al necessary labour and materias for the
storing, examining, packing, marking coopering,
weighing, and taking stock of goods in internal
container depot whenever the proper officer so
requires;

(d) maintain such records and accounts relating to goods
and to operations, in such form and manner, as the
proper officer shall require; and keep such records
and accounts at all times available for examination
by the proper officer.

(e) fulfill any other requirement as may be specified
by the Commissioner.

(4 Where any interna container depot owner
contravenes this section, the Commissioner may direct that no
other goods shall be kept in the depot until the owner has, in
the opinion of the Commissioner, complied with this section.

Licensing internal
container depot.
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Offences in respect
of customs areas, etc.

Customs control of
goods.

15. (1) A person or vehicle shall not enter or leave any
Customs area or Customs airport, and goods, whether dutiable
or not, shall not be brought into or out of any such area or
airport, except through an entrance or exit appointed in
accordance with section 12.

(2) A person shall not enter any part of a Customs area
or Customs airport when forbidden to do so by any officer nor
remain in such area or airport, or any part thereof when
requested to leave such area or airport, or part thereof, by any
officer.

(3) A person or vehicle entering or leaving any Customs
area or Customs airport, and all goods which are being brought
into or out of such area or airport, may be detained by any
officer for the purposes of search or examination.

(4) A person who contravenes this section commits an
offence and shall be liable on conviction to a fine not
exceeding one thousand dollars and any goods in respect of
which such offence has been committed shall be liable to
forfeiture.

16. (1) The following goods shall be subject to Customs
control—

(a) imported goods, including goods imported through the
Post Office, from the time of importation until
delivery for home consumption or until exportation,
whichever first happens;

(b) goods under duty drawback from the time of the claim
for duty drawback until exportation;

(c) goods subject to any export duty from the time when
the goods are brought to any port or place for
exportation until exportation

(d) goods subject to any restriction on exportation from
the time the goods are brought to any port or place for
exportation until exportation;

(e) goods which are with the permission of the proper
officer stored in a Customs area pending exportation;

(f) goods on board any aircraft or vessel whilst within any
part or placein aPartner State;

(g) imported goods subject to duty where there is a change
of ownership over such goods from an exempt person
to anon exempt person;
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(h) goods which have been declared for or are intended
for transfer to another Partner State;

(i) seized goods.

(2) Where any goods are subject to Customs control,
then—

(a) any officer may at any time examine such goods;

(b) except with the authority of the Commissioner or in
accordance with this Act, no person shall interferein
any way with such goods;

(3) Where any goods are subject to Customs contral,
then the Commissioner may permit the owner of such goodsto
abandon them to the Customs; and on such abandonment such
goods may, at the expense of the owner thereof, be destroyed
or otherwise disposed of in such manner as the Commissioner
may direct and the duty thereon shall be remitted or refunded,
as the case may be.

(49) A person who contravenes subsection (2) (b)
commits an offence and shall be liable on conviction to afine
not exceeding one thousand dollars or to imprisonment for a
term not exceeding three years, or both and any goods in
respect of which such offence has been committed shall be
liable to forfeiture.

17. Where any loss or damage is occasioned to any
goods subject to Customs control through the wilful or
negligent act of a Commissioner or an officer, an action shall
lie against the Commissioner or such officer in respect thereof.

PART 111
IMPORTATION
Prohibited and Restricted | mports

18. (1) The goods specified in Part A of the Second
Schedule are prohibited goods and the importation thereof is
prohibited.

(2) The goods specified in Pat B of the Second
Schedule are restricted goods and the importation thereof, save
in accordance with any conditions regulating their
importation, is prohibited.

19. (1) The Council may by order published in the
Gazette amend the Second Schedule so as to provide that the
importation of any goods or class of goods—

Liability for loss, etc.,
through negligence of
officer

Prohibited and restricted
imports.

Power to prohibit, etc.
imports.
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Exemption of goods
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(a) is prohibited, either generaly or in relation to any
Partner Stete;

(b) is prohibited, save in accordance with any conditions
regulating their importation, either generally or in
relation to a Partner State.

(2) The Council may, by order published in the Gazette—

(@) provide that the importation into a Partner State, or
any areathereof, of any goods, or class of goods, shall
be prohibited or shal be prohibited save in
accordance with such conditions as may be specified
in such order;

(b) limit in respect of a Partner State the application of the
provisions of the Second Schedule in respect of all or
any of the goods specified therein; and thereupon in
respect of such goods the provisions of this Act shall
apply asif such goods are, or are not, as the case may
be, included in the Second Schedule.

(3) An order made under this section may specify goods,
or any class of goods, either generaly or in any particular
manner and may prohibit or restrict the importation thereof
either from all places or from any particular country or place.

20. (1) Subject to subsection (2), sections 18 and 19 shall
not apply to goods imported in transit, or for transhipment, or as
stores of any aircraft or vessel, unless such goods come within
paragraph 2 of Part A of the Second Schedule, or are goods of
which the importation in transit, or for transhipment, or as
stores for any aircraft or vessel, is expressly prohibited or
restricted in any order made under this Act prohibiting or
restricting the importation of goods.

(2) Where, under subsection (1), sections 18 and 19 do
not apply to any goods imported in transit, or for transhipment,
or as stores for any aircraft or vessel, then such goods shall be
duly re-exported within such time and subject to such
conditions as the Commissioner may specify; and where such
goods are not so re-exported, then, as from the last date on
which they should have been so re-exported, they shall be
deemed to be prohibited goods, or restricted goods, as the case
may be, and to have been imported on that date.

Arrival and Report of Aircraft and Vessels

21. (1) Save asprovided in section 28, the master of every
aircraft or vessel arriving in the Partner States—
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(a) shal not, except where so alowed by the proper
officer in any special circumstances, cause or permit
such aircraft or vessel to land, touch at, or enter, any
place in the Partner States other than a port;

(b) shall, on arriving at any such port or place, come as
quickly as the conditions of the port or place admit
up to the proper place of mooring or unloading
without touching at any other place;

(c) shall, in proceeding to such proper place, bring to at
the station appointed for the boarding of aircraft or
vessels,

(d) shall not, after arriving a such proper place,
depart therefrom except directly to some other
approved place of mooring or unloading, or directly
to some other port or place in the Partner States, or
directly on any voyage to a foreign port, in
accordance with this Act;

(e) shall not, after any such departure on any voyageto a
foreign port, bring to within the Partner States
except in accordance with this Act, or with the
permission of the proper officer, or for some cause
which the master explains to the satisfaction of such
proper officer.

(2) A master who contravenes this section commits an
offence.

22. The proper officer may, unless other provision is
lawfully made, direct at what particular part of any port or
other place any aircraft or vessel shall moor or discharge its
cargo.

23. (1) A person, except the port pilot, the health officer,
or any other public officer in the exercise of his or her duties
and duly authorised, shall not, save with the permission of the
proper officer, board any vessel before the proper officer.

(2) A person who contravenes this section commits an
offence and shall be liable to afine not exceeding two hundred
and fifty dollars.

24. (1) The master or agent of every aircraft or vessel,
whether laden or in ballast, shall, except where otherwise
provided in any regulations, within twenty-four hours after
arrival from a foreign port at any port, or other place
Especially allowed by the proper officer, make report of such

Place of mooring etc.

Restrictions on boarding
vessel before proper
officer.

Report.
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aircraft or vessel, and of its cargo and stores, and of any
package for which there is no bill of lading, to the proper
officer on the prescribed form and in the prescribed manner.
(2) A report under subsection (1) shall show separately any
goods which are in transit, any goods for transhipment, any
goods which are to remain on board for other ports in the
Partner States, and any goods for re-exportation on the same
aircraft or vessel.

(3) In the case of a vessel of less than two hundred and
fifty tons register, such report shall, except where otherwise
allowed by the proper officer, be made before bulk is broken.

(4) The proper officer may permit the master or agent of
an aircraft or vessel to amend the destination, ownership or
status of goods specified in the report where a change in such
destination, ownership or status is intended.

(5) The proper officer may permit the master or agent of
an aircraft or vessel to amend an obvious error in the report, or
to supply an omission, which in the opinion of the proper
officer results from accident or inadvertence.

(6) A master or agent of any aircraft or vessel who—

(a) failsto make report in accordance with this section;

(b) makes a report of which any of the particulars
contained in the report are false;

(c) except with the knowledge and consent of the proper
officer, causes or permits bulk to be broken contrary
to this section; or

(d) except with the knowledge and consent of the proper
officer, at any time after arrival causes or permits any
goods to be staved, destroyed, or thrown overboard,
or any packages to be opened, shall, unless such
contravention is explained to the satisfaction of the
proper officer;
commits an offence and any goods in respect of
which an offence contrary to paragraphs (a), (b), (c)
or (d), of this subsection has been committed shall be
liable to forfeiture.

Master to answer 25. (1) The master or agent of every aircraft or vessel—

qu&stlons etc.

(a) shal answer fully and immediately all such questions
relating to the aircraft or vessel, its cargo, stores,
baggage, crew, and passengers, as may be put to him
or her by the proper officer; (b) shal produce all such
books and documents in his or her custody or control
relating to the aircraft or vessel, its
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cargo, stores, baggage, crew, and passengers, as the
proper officer may require;

(c) shall, before any person, unless permitted to do so by
the proper officer, disembarks, deliver to the officer
who boards such aircraft or vessel on arrival at any
port or place, a correct list in the prescribed form
containing separately the names of the passengers
disembarking and of those remaining on board
such aircraft or vessel, and also, when required by
such officer, the names of the master and of each
officer and member of the crew;

(d) shall, when required, deliver to the proper officer at
the time of making report the clearance, if any, of
such aircraft or vessel from the port from which
such aircraft or vessel has arrived.

(2) A master or agent who contravenes this section
commits an offence.

26. (1) Goods which have been unloaded and landed
into atransit shed or a Customs area shall be deemed to be still
in the importing aircraft or vessel until they are delivered from
such transit shed or Customs area; and so long as they remain
in the transit shed or the Customs area the owners or agents of
the aircraft or vessel shall continue to be responsible for the
goods as if such goods had not been removed from such
aircraft or vessel.

(2) Where the goods are handed over to an owner of a
transit shed who is not an agent of the importing aircraft or
vessel the owner of the transit shed shall be responsible and
accountable for the goods.

(3) The owner or agent of an aircraft or vessel or the
owner of atransit shed, as the case maybe, shall be liable for
payment of duty on the goods if the goods are not
subsequently delivered or otherwise accounted for to the
satisfaction of the proper officer or for reshipment or
destruction of goods which are condemned while still in the
dry port or inland transit shed.

(4 The owner or agent of an aircraft or vessel or a
transit shed owner referred to in subsection (2) who fails to
account for any of the goods for which he is responsible to
the satisfaction of the proper officer, within such period as
may be prescribed or such further period as the proper officer
may allow, commits an offence.

Goodsin transit shed etc.
deemed to be in aircraft
or vessel.
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(5) The owner or agent of an aircraft or vessel or the
owner of atransit shed shall be liable to pay for the reshipment
or for the destruction of any condemned goods.

(6) The owner or agent of an aircraft or vessel or the
owner of atransit shed as the case may be, who fails to meet
the cost of reshipment or destruction of any condemned goods
pursuant to subsection (5) commits an offence.

27. Where any goods reported for discharge at a port, or
place specialy alowed by the proper officer, are not duly
unloaded and deposited in atransit shed or a Customs area, then
the master or agent of the aircraft or vessel shall pay duty on the
goods unless he or she explains, to the satisfaction of the proper
officer, the failure to unload and deposit such goods.

28. (1) When any aircraft or vessel is lost or wrecked or
iscompelled to land or bring to, within the Partner States owing
to accident, stress of weather or other unavoidable cause, the
master or agent of such aircraft or vessel shall, with all
reasonable speed, make report of such aircraft or vessel and of
its cargo and stores to the nearest officer or administrative
officer.

(2) Where any aircraft or vessel is found abandoned
within the Partner States, then, unless the master or agent
thereof satisfies the Commissioner that al the provisions of this
Act in relation to such aircraft or vessel and its cargo and stores
have been complied with, such aircraft or vessdl and its cargo
and stores shall be liable to forfeiture.

(3) A master or agent who contravenes subsection (1)
commits an offence.

Arrival Overland

29. (1) A person in charge of any vehicle, whether or not
such vehicle is conveying goods and whether or not such goods
(if any) are dutiable, arriving overland at a frontier of the
Partner States from a place outside the Partner States shall nat,
except where otherwise permitted by the proper officer, cause
or alow the vehicle to enter the Partner States at any place
other than at a port appointed under section 11, and shall before
unloading or disposing of the vehicle or of any goods therein—

(a) report his or her arrival to the officer stationed at the
frontier port at which he or she entered the Partner
State;

(b) furnish on the prescribed form such information as
may be required concerning the vehicle or any such
goods,

(c) make and subscribe a declaration as to the truth of
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all particulars contained in such form;

(d) fully and immediately answer al relevant questions
put to him or her by the proper officer;

(e) produce al consignment notes or other relevant
documents demanded of him or her by the proper
officer;

() save as otherwise provided in the Customs laws,
make due entry of the vehicle and of any such
goods.

(2) Vehicles or goods to which this section applies shall
not be removed from the Customs area until after due entry
thereof has been made or until permission for removal has
been granted by the proper officer.

(3) A person who contravenes this section commits an
offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.

30. (1) Upon arrival at any port of the Partner States of
any train carrying goods subject to customs control, the station
master or other person in charge of the railway station at that
port shall deliver to the proper officer copies of al invoices,
way-hills, consignment notes or other documents received by
him or her and relating to the goods subject to customs control
conveyed by that train and consigned to that station or
required to be entered at that port.

(2) A dtation master or other person in charge of a
railway station at any port shal not, without the written
permission of a proper officer, permit goods subject to
customs control required to be entered at that port and
conveyed to that station in any train to be removed from the
transit shed or customs area appointed for such station,
or be forwarded to any other railway station, and it shall be
an offence to remove any goods from such shed or area
before delivery or removal has been authorised by the proper
officer.

(3) A station master or other person in charge of a
railway station shall not, without the written permission of the
proper officer, deliver to the consignee or any person at the
station any goods which are required to be entered at any other
station.

(4) An owner or user of a private railway siding or any
other person shall not receive railway wagons containing
goods subject to customs control into a private railway siding

unless he or she has been granted permission in writing by the

Trains arriving.
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(5) A person who contravenes the provisions of this
section commits an offence and any goods in respect of which
such offence has been committed shall be liable to forfeiture.

31. (1) A person arriving overland in the Partner States
from a foreign place, if he or she has any goods in his or her
possession, shall, before disposing of the goods—

(@) report hisor her arrival to the officer stationed at the
Customs house nearest to the point at which he or
she crossed the frontier;

(b) furnish on the prescribed form such information as
may be required concerning the goods,

(c)  make and subscribe a declaration as to the truth of
al particulars contained in the form;

(d) fully and immediately answer all relevant questions
put to him or her by the proper officer;

() produce al consignment notes or other relevant
documents demanded of him or her by the proper
officer;

(f) save as otherwise provided in the Customs laws, make
due entry of any such goods.

(2) Goods to which this section applies shall not be
removed from the Customs area until after due entry thereof has
been made or until permission for removal has been granted by
the proper officer.

(3) The Commissioner may, subject to such conditions as
he or she may specify, exempt any person or class of
persons from the provisions of this section.

(4) A person who contravenes this section commits an
offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.

Clearance by Pipeline

32. (1) The nature and quantities of goods imported or
exported through a pipeline shall be recorded and reported by
the operator of the pipeline in such manner as the
Commissioner may direct.

(2) For the purpose of keeping records and making
reports referred to in subsection (1), the operator shall at his or
her own expense, provide such apparatus and appliances as the
Commissioner may specify.

Unloading and Removal of Cargo
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33. (1) Save with the written permission of the proper Unloadingetc.
officer and subject to such conditions as he or she may
impose—

(8 goods shall not be unloaded from any aircraft or
vessal arriving from a foreign port unless such
goods have been duly entered;

(b) goods shall not be unloaded or removed from any
aircraft or vessel arriving from aforeign port at any
time whatsoever except as prescribed by the
Commissioner;

(c) goods shal not be unloaded from any aircraft or
vessel arriving from a foreign port except at an
approved place of unloading or at a sufferance
wharf:

(2) Notwithstanding subsection (1)—

(&) goods may be unloaded from any such aircraft or
vessel into another vessel in order to be landed; and
in any such case such goods shall be taken directly
to and landed without delay at an approved place of
unloading or at a sufferance wharf;

(b) with the permission of the proper officer and subject
to such conditions as he or she may impose, goods
reported for re-exportation by another aircraft or
vessel may be unloaded into any other aircraft or
vessel pending re-exportation;

(c) with the permission of the proper officer and subject
to such conditions as he or she may impose, goods
reported for re-exportation by another aircraft or
vessel may be unloaded into any other aircraft or
vessel pending re-exportation;

(3) All goads, which have been unloaded or landed, shall
be conveyed to a Customs area and, if the proper officer so
requires, shall be deposited in a transit shed or in a Customs
warehouse:

Provided that such goods as the proper officer may
consider to be unsuited for storage in a transit shed or a
Customs warehouse shall be deposited in such other place as
the proper officer may direct, and thereupon such other place
shall, for the purpose of such deposit, be deemed to be a
transit shed;
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Entry of cargo.

(4) Goods shal not be removed from any part of a
Customs area or from a transit shed or a Customs warehouse
unless such goods have been duly reported and entered and
authority for their remova or delivery has been given by the
proper officer:

Provided that the proper officer may, if he or she
considers it necessary, direct the agent of any aircraft or vessel
from which goods have been landed into any transit shed or
Customs warehouse to remove such goods to some other place
(which other place shall, for such purpose, be deemed to be a
transit shed) selected by such proper officer and, if the agent
fails to remove the goods when called upon, the proper officer
may have them removed at the risk and expense of such agent;

(5) All goods entered for warehousing shall be removed
by the importer by such routes, in such manner, and within such
time, as the proper officer may direct to the warehouse for
which they were entered and shall be delivered into the custody
of the person in charge of the warehouse:

Provided that, if the proper officer so requires, the owner
shall first enter into a bond for the due warehousing of the
goods.

(6) A person who contravenes this section, or any of the
conditions which may have been imposed by, or any of the
directions which may have been given by, the proper officer
commits an offence and any goods in respect of which such
offence has been committed shall be liable to forfeiture.

Entry, Examination and Delivery

34. (1) Save as otherwise provided in the Customs laws,
the whole of the cargo of an aircraft, vehicle or vessel which is
unloaded or to be unloaded shall be entered by the owner within
twenty one days after the commencement of discharge or in the
case of vehicles on arrival or such further period as may be
alowed by the proper officer, either for—

(a) home consumption;

(b) warehousing;

(c) transhipment;

(d) transit; or

(e) export processing zones.

(2) Where any entry is delivered to the proper officer, the
owner shall furnish with the entry full particulars supported by
documentary evidence of the goods referred to in the entry.

(3) Entriesfor goodsto be unloaded may be delivered to
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the proper officer for checking before the arrival at the port of
discharge of the aircraft or vessel in which such goods are
imported; and in such case the Commissioner may in hisor her
discretion permit any goods to be entered before the arrival of
such aircraft or vessel or vehicle.

(4) Where any goods remain unentered within the period
specified under subsection (1) then such goods shal, if the
proper officer so requires, be removed by, or at the expense of,
the agent of the aircraft or vessel in which such goods were
imported to a Customs warehouse.

35. The surplus stores of any aircraft or vessel may, with
the permission of the proper officer, be entered for home
consumption or for warehousing.

36. (1) Notwithstanding sections 33 and 34—

(@ mail bags and postal articles in the course of
transmission by post may be unloaded and delivered
to an officer of the Post Office without entry;

(b) goods which are the bona fide persona baggage of
the passengers, or members of the crew, of any
aircraft or vessel may, subject to the provisions of
any regulations, be unloaded and delivered to such
persons without entry;

(c) human remains may be released without entry;
(d) diplomatic bags may be released without entry;

(e) the proper officer may permit the unloading and
delivery to the owner of any bullion, currency notes,
coin, or perishable goods, without entry subject to an
undertaking being given by such owner to furnish
the necessary entry within forty-eight hours of the
time of delivery.

(2) An owner who contravenes any undertaking
given under subsection (1) (e) commits an offence and shall
be liable to afine not exceeding five hundred dollars.

37. (1) Where the owner of any goods is, by reason of
the absence of any, or of any sufficient, documents or
information concerning them, unable to furnish full particulars
of such goods, he or she shall make and subscribe a
declaration on the prescribed form to that effect, and
thereupon the proper officer may permit the owner to examine
such goodsin his or her presence.

Surplus stores may be
entered.
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(2) Upon such examination having been made the proper
officer may, subject to section 38, permit the owner to enter
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such goods for home consumption, or for warehousing, if he or
she is satisfied that the description of the goods for tariff and
statistical purposesis correctly made in such entry, and also-

(a) in the case of goods liable to duty ad valorem, that the
value declared on the entry is in accordance with the
Fourth Schedule; and

(b) in the case of goods liable to duty according to weight,
quantity, number, measurement, or strength, that the
weight, quantity, number, measurement or strength
declared on the entry is correct.

(3) Where the proper officer has permitted entry to be
made under subsection (2), the delivery of such goods may
accordingly be made, but the proper officer may, in the case of
goods liable to duty ad vaorem, retain such samples of the
goods for such period up to the passing of perfect entry as he or
she may deem fit.

(4) Where the owner of any goods referred to in the
declaration does not make, or is not permitted to make, entry
thereof in accordance with this section, then the proper officer
shall cause the goods referred to in such declaration to be
deposited in a Customs warehouse.

38. (1) Where any goods entered in accordance with
section 37 are goods liable to duty ad valorem, then such entry
shall be deemed to be aprovisiona entry.

(2) Where any such goods are provisionally entered for
home consumption, then the proper officer may require the
owner to deposit, in addition to the amount estimated as the
duty for the purpose of making such provisiona entry, such
further sum as the proper officer may deem fit; and such
estimated duty and further sum shall be held on deposit and
shall be forfeited unless the owner within three months, or such
further period as may be alowed by the proper officer, of the
provisional entry produces to the proper officer satisfactory
evidence of the value of such goods and makes perfect entry
thereof.

(3) Where the owner makes perfect entry in accordance
with subsection (2), then where—

(a) the amount of the deposit is more than the full amount
of the duty, either the difference shall be refunded to
the owner and the balance brought to account as duty
or the owner shall pay the full amount of the duty and
be refunded the amount of the deposit;

(b) the amount of the deposit is equal to or less than the
full amount of the duty, the deposit shall be brought
to account as duty, and the difference, if any, shal



[Rev. 2009

East African Community Customs Management 39

thereupon be paid by the owner.

39. (1) The proper officer may subject to such conditions  Delivery from Customs

areain specia

as he or she may impose and to the giving of such security as  circumstances.
he or she may think appropriate for the due return of any

goods or the payment of the duties thereon, permit the goods

to be removed from any transit shed or Customs area without

payment of the duty for such purpose, for such period, and in

such quantities, as he or she may deem fit.

(2) A person who contravenes any conditions imposed
under subsection (1) commits an offence and any goods in
respect of which such offence has been committed shall be
liable to forfeiture.

40. The proper officer may permit any goods to be re- Repackaging, etc.in

packed, skipped, bulked, sorted, lotted, or packed, on any

Customs area, €tc.

approved place of unloading, or on a sufferance wharf, or in a
transit shed, or in a Customs area.

41. Goods entered under section 34, may in the presence  Examination of goods
of the owner, be examined by the proper officer to take
account and determine the accuracy of the entry made.

Provisions relating to Customs Warehouses
42. (1) Where any goods which have been deposited in a  Goodsdepositedina

Customs warehouse

Customs warehouse are not lawfully removed within thirty maybesold, etc.
days after deposit, then the Commissioner shall give notice by
publication in the Gazette that unless such goods are removed
within thirty days from the date of notice they shall be deemed
to have been abandoned to Customs for sale by public auction
and may be sold in such manner as the Commissioner may

deem fit:

Provided that any such goods which are of a perishable
nature, or are animals, may be sold by the proper officer
without notice, either by public auction or by private treaty, at
any time after deposit in the Customs warehouse.

(2) Notwithstanding subsection (1) the Commissioner
may extend the period for the removal of goods imported by
the Partner States’ Governments, or diplomatic mission or aid

agencies.

(3) Where any goods have been deposited in a Customs
warehouse then they shall be subject to such rent and other
charges as may be prescribed.

(4) Where any goods are sold under this section, then the
proceeds thereof shall be applied in the order set out below in
the discharge of —
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(a) the duties, if any;

(b) the expenses of removal and sale;

(c) the rent and charges due to the Customs;
(d) the port charges; and

(e) the freight and any other charges.

(5) Where, after the proceeds of any such sale have been
applied in accordance with subsection (3), there is any balance,
then such balance shall—

(a) if the goods were prohibited goods, or restricted goods
in relation to which there had been any contravention
or where no application for such balance is made as
provided in paragraph (b) be paid into the Customs
revenue;

(b) in any other case be paid to the owner of the goods if
he or she makes application for the payment within
one year of the date of the sdle.

(6) Where any goods are offered for sale in accordance
with this section and cannot be sold for a sum to pay all duties,
expenses, rent, freight, and other charges, they may be
destroyed or disposed of in such manner as the Commissioner
may direct.

(7) Subject to any other written law restricted or
prohibited goods maybe disposed of in the manner the
Commissioner may deem fit.

(8 Any officer having the custody of any goods in a
Customs warehouse, or place of deposit deemed to be a
Customs warehouse, may refuse delivery therefrom until he or
she is satisfied that all duties, expenses, rent, freight and other
charges due in respect of such goods have been paid.

43. (1) Where under this Act any goods are required
to be deposited in a Customs warehouse, the proper officer
may, decide that it is undesirable or inconvenient to deposit
such goods in a Customs warehouse and direct that such goods
shall be deposited in some other place; and thereupon such
goods shall for al purposes be deemed to have been deposited
in a Customs warehouse as from the time that they are required
to be deposited.

(2) Where any goods are deemed to have been deposited
in a Customs warehouse then such goods shall, in addition to

the rent and other charges to which they are liable under
section 42, be chargeable with such expenses incurred in the
securing, guarding, and removing, of them as the proper
officer may consider reasonable; and neither the Comm-
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issioner nor any officer shall be liable for the loss of or
damage to such goods which may be occasioned by reason of
their being deposited and dealt with.

Passenger Clearance

44. (1) A person shall not disembark from any aircraft or
vessel except at a place appointed in accordance with section
11 of thisAct.

(2) The following persons on landing at any port or place
from an aircraft or vessel which has arrived from or called at a
foreign port shall, subject to section 46 proceed forthwith to
the baggage room or other place set aside for the examination
of baggage and there remain until they receive the permission
of the proper officer to leave that room or other place—

(a) any person who is disembarking at that port or place;

(b) any person, including any person who is returning
ashore, who has any uncustomed goods in his
possession, whether upon his person or in his
baggage.

(c) the crew of an aircraft or vessel who are leaving that
aircraft or vessel either temporarily or for any other
reason, and wish to remove their baggage or part
thereof, from that aircraft or vessel;

(d) any passenger who istemporarily leaving that aircraft
or vessed and wishes to remove therefrom his
baggage, or any part thereof;

(e) any other person who may be required by the proper
officer to do so.

(3) The Commissioner may require the owner or agent
of an aircraft or vessel conveying passengers to provide
advance passenger information prior to the arrival of such
aircraft or vessel.

(4) Any person who contravenes this section commits an
offence.

45. (1) There shall be established at every place of arrival
and within the baggage room at every magjor port adua channel
system which shall consist of —

(a) green channel for passengers with nothing to declare
or with baggage consisting of only goods within the
prescribed passenger allowance as provided for in Part
B of the Fifth Schedule of this Act; and

Disembarkation of
persons.

Baggage to be taken to
examination place.
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(b) red channel for passengers carrying dutiable or
restricted goods. Provided that crew members of
vessels or aircrafts shall use the red channel.

(2) A person to whom section 44 applies shall without
delay take his or her baggage and any uncustomed goods in his
or her possession, to the place appointed for examination of
baggage

(3) Subject to section 46 a person shall not remove any
baggage or goods out of the baggage room or such other place
until the proper officer authorises such removal

(4) A person who contravenes any provision of this section
commits an offence.

46. (1) A person shall on entering the Partner States
make a declaration to the proper officer of his or her baggage
and the articles contained therein or carried with him or her;
and that declaration shall be at the discretion of the proper
officer.

PART IV
WAREHOUSING OF GOODS
General Provisions

47. (1) Subject to any regulations, goods liable to import
duty may on first importation be warehoused without payment
of duty in a Government warehouse or a bonded warehouse.

(2) On, or as soon as practicable after, the landing of any
goods to be warehoused, the proper officer shall take a
particular account of such goods and shall enter such account in
a book; and such account shall, subject to sections 52 and 58, be
that upon which the duties in respect of such goods shall be
ascertained and paid.

48. (1) Where any goods entered to be warehoused are
delivered into the custody of the person in charge of a
warehouse, the proper officer shal, save where the
Commissioner otherwise directs, take a particular account of
such goods, whether or not any account thereof has been
previously taken.

(2) The proper officer shall, in taking such account, enter
in the book for that purpose the name of the aircraft or vessel or
the registered number of the vehicle, as the case may be in
which the goods were imported or, in the case of postal articles,
the parcel post reference, the name of the owner of such goods,
the number of packages, the mark and number of each package,
and the value and particulars of the goods.

(3) After such account has been taken and the goods
deposited in the warehouse in accordance with the direction of
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the proper officer, such officer shall certify at the foot of the
account that the entry and warehousing of the goods is
complete; and such goods shall from that time be considered
goods duly warehoused.

(4) Subject to section 50, all goods entered to be
warehoused, shall within fourteen days of their release be
removed to the warehouse for which they are entered and
deposited therein in the package in which they were imported:

Provided that—

(i) in the case of bulk cargo or goods destined for a
bonded warehouse located far away from the port of
discharge, the Commissioner may allow for such
longer period not exceeding forty-five days;

(i) where any goods are permitted to be repacked,
skipped, bulked, sorted, lotted, or packed, in
accordance with section 40, then such goods shall be
deposited in the packages in which they were
contained when that account thereof was taken.

(5) Any person who contravenes subsection (4) commits
an offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.

49. (1) Where any goods entered to be warehoused and
are not duly warehoused by the owner, the proper officer may
cause them to be removed to the warehouse for which they
were entered.

(2) Where any goods are so removed to a bonded
warehouse the warehouse keeper shall pay the cost of the
removal of such goods and shall have a lien on such goods for
such cost.

50. (1) Goods which have been warehoused may be
entered either for—

(8) home consumption;

(b) exportation;

(c) removal to another warehouse;

(d) removal to an export processing zone; or
(e) removal to afreeport.

(2) Where any goods have been entered for
warehousing, they may, before they are actualy warehoused,
be entered for home consumption, for exportation, for removal
to another warehouse, or for use as stores for aircraft or
vessels, and in any such case such goods shall be deemed

“Amended: Act No. 5”

Removal to warehouse
of goods entered
therefor.

Entry of warehoused
goods.
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to have been so warehoused and may be delivered for home
consumption, for exportation, for removal to another
warehouse, or for use as stores for aircraft or vessel, as the case
may be asif they had been actually warehoused.

51. (1) Where any goods are warehoused, the
Commissioner may, subject to such conditions as he or she may
impose—

(a) permit such goods to be repacked, skipped, bulked,
sorted, lotted, or packed, therein;

(b) permit samples of such goods to be taken by the
owner;

(c) permit the name of the owner of such goods in the
account taken under section 47 to be changed if
application is made on the prescribed form and signed
by both the owner and the intended owner;

(d) permit the assembly or manufacture in the warehouse
of any article consisting wholly or partly of such
goods; and for such purpose the Commissioner may
permit the receipt in a warehouse of duty free or
locally produced articles required as components of
the article to be assembled or manufactured in the
warehouse:

Provided that—

(i) where the finished article is entered for home
consumption, duty shall be charged on the goods
forming part thereof according to the first account
taken upon the warehousing of the goods except
in the case of imported crude petroleum or partly-
refined petroleum oils which are ware-housed in a
refinery, in which case duty shall be charged on
the goods produced from crude petroleum or
partly refined petroleum oils delivered from the
refinery for home consumption and shall be the
same as that which would be payable on the
importation of similar goods; and

(i) in respect of blended lubricating oils, duty shall
be charged on the resultant volume of the blend at
the time of entry for home consumption and shall
be the same as that which would be payable on
the importation of similar goods; and
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(iii) in respect of any other product as may be
prescribed.

(2) A person who contravenes any conditions which
may be imposed by the Commissioner under this section
commits an offence and any goods in respect of which such
offence has been committed shall be liable to forfeiture.

52. The proper officer may, either on the direction
of the Commissioner or on the application and at the expense
of the owner—

() re-gauge, re-measure, re-weigh, examine, or take
stock of, any warehoused goods;

(b) re-value any warehoused goods liable to duty ad
valorem which have deteriorated in quality;

and in either such case the duty on any such goods shall be
payable according to the result, unless the proper officer
considers that any loss or deterioration is excessive or has been
wilfully or negligently caused, in either of which events the
duty shall, subject to such reduction, if any, as the
Commissioner may allow, be payable according to the original
account.

53. (1) The proper officer may, subject to such
conditions as he or she may impose and to the giving of such
security as he or she may think appropriate for the due return
thereof or the payment of duties thereon, permit any goods to
be removed from any warehouse without payment of the duty
for such purpose, for such period, and in such quantities, as he
or she may deem fit.

(2) A person who contravenes any conditions imposed
under subsection (1) commits an offence and any goods in
respect of which such offence has been committed shall be
liableto forfeiture.

54. (1) Where any warehoused goods are to be removed
to another warehouse, then the proper officer—

(a) shall require the owner of such goods to deliver an
entry thereof in such form and manner as the proper
officer may direct;

(b) shall require such owner to give security in such
amount, not being less than the duty chargeable on
such goods, as the proper officer may deem fit
for the due arrival and re-warehousing of such
goods within such time as the proper officer may
consider appropriate; and

Re-gauging and re-
valuation.

Delivery from ware-
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Removal to another
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(c) shal transmit to the proper officer of the place
where such goods are to be re-warehoused in such
other warehouse an account containing the
particulars of such goods.

(2) Security given under this section shall not be
discharged unless—

(@) the conditions attached to the security have been
satisfied;

(b) thefull duties payable on such goods have been paid
in accordance with this Act;

(3) On the arrival of such goods at such other warehouse
they shall be re-warehoused in the same manner as if they
were being warehoused on the first importation.

55. (1) Where any warehoused goods have been entered
for use as stores for any aircraft or vessel, they may be
delivered for that purpose to any aircraft or vessel proceeding
to aforeign port:

Provided that warehoused goods shall not be entered for
use as stores for avessel of less than two hundred and fifty tons
register or be delivered for that purpose.

(2) Where any warehoused goods are delivered for the
purpose of being used as stores for an aircraft or vessel, they
shall forthwith be put on board the aircraft or vessel for which
they are entered.

(3) Where any warehoused goods are dealt with contrary
to this section, then the owner of such goods commits an
offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.

56. (1) The Commissioner may, subject to such conditions
as he or she may impose—

(@ permit the owner of any warehoused goods to
abandon such goods to the Customs;

(b) permit the owner of any warehoused goods which, in
the opinion of the proper officer, are not worth the
duty payable on them or have become damaged, or
are surplus, by reason of any operations in connection
with the goods carried out under section 51 to destroy
such goods; and in either such case the duty on such
goods shall be remitted.

(2) Where under subsection (1) any warehoused goods
are—
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(a) abandoned to the Customs, then such goods may
be destroyed or otherwise disposed of in such
manner as the Commissioner may direct and at the
expense of the owner;

(b) permitted to be destroyed and such goods were
warehoused in a Government warehouse, then the
owner of such goods shall nevertheless be liable to
pay to the proper officer the rent and other charges
due to such goods.

57. (1) All warehoused goods which have not been
removed from a warehouse in accordance with this Act within
six months from the date on which they were warehoused
may, with the written permission of the Commissioner, be re-
warehoused for a further period of three months:

Provided that in the case of —

(a) winesand spirits in bulk warehoused by licensed
manufacturers of wines and spirits; or

(b) goodsin aduty free shop; or

(c) new motor vehicles warehoused by approved
motor assemblers and deslers;

the Commissioner may, in addition to the period of re-
warehousing permitted in this subsection, allow for further
period of re-warehousing as he or she may deem appropriate.

(2) Where any goods required to be re-warehoused
under subsection (1) are not so re-warehoused, then they shall
be sold by public auction after one month’s notice of such sale
has been given by the proper officer by publication in such
manner as the Commissioner may deem fit:

Provided that any such goods which are of a perishable
nature may be sold by the proper officer without notice, either
by public auction or private treaty, at any time after the expiry
of theinitial warehousing period.

(3) Where any goods are sold under the provisions of
this section, then the proceeds of such sale shall be applied in
the order set out below in the discharge of —

(a) the duties;
(b) the expenses of the sale;

(c) any rent and charges due to the Customs or to
the warehouse keeper;

(d) the port charges; and
(e) the freight and any other charges.

Period of warehousing
and sale of goods.

“Amended: Act
No. 57
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(4 Where, after proceeds of the sade have been
applied in accordance with subsection (3), there is any balance,
then such balance shall, if the owner of the goods makes
application within one year from the date of the sale, be paid to
such owner, or, in any other case, be paid into the Customs
revenue.

(5) Where any goods are offered for sale in accordance
with this section and cannot be sold for a sum to pay al duties,
expenses, rent, freight, and other charges, they may be
destroyed or disposed of in such manner as the Commissioner
may direct.

58. (1) Where any warehoused goods are delivered for
home consumption, for exportation, for removal to another
warehouse, or for use as stores for aircraft or vessels, or are to
be re-warehoused or sold under section 57, then the proper
officer may examine and take stock of such goods.

(2) Where there is any deficiency between the quantity
shown by the warehouse account and that ascertained on such
examination, then, if the proper officer considers—

(a) that the deficiency is not excessive or that it was not
wilfully or negligently caused, he or she may alow
the deficiency and direct that the duties on such
goods shall be payable, or that the re-warehousing
entry shall be made, as the case may be, on the result
of such examination;

(b) that the deficiency is excessive or that it was wilfully
or negligently caused, he or she shall require the
duties on such goods to be paid by the owner,
according to the warehouse account:

Provided that—

(i)  where the goods are to be re-warehoused, the duty
on such deficiency shall be forthwith paid by the
owner of such goods and the re-warehousing entry
shall be made according to the result of such
examination;

(i)  where the goods are to be sold under section 57,
the duty on such deficiency shall be forthwith paid
by the warehouse keeper in any case where the
goods were warehoused in a bonded warehouse.
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59. (1) The proper officer shall at all times have the right Accessto Warehouse.
of access to any part of any warehouse and may examine any
goods therein; and for the purpose of obtaining such access the
proper officer may break open the warehouse or any part
thereof.

(2) A person, other than the proper officer or, in the
case of abonded warehouse, the warehouse keeper or any duly
authorised employee, shall not open any warehouse or gain
access to any goods therein save with the approva of the
proper officer; and any person who contravenes this
subsection commits an offence and shal be liable on
conviction to a fine not exceeding one thousand dollars or to
imprisonment for aterm not exceeding two years.

(8) A person shal not enter any warehouse, or part
thereof, contrary to the orders of the proper officer or shall
refuse to leave any warehouse, or part thereof, when directed
to do so by the proper officer; and any person who contravenes
this subsection commits an offence and shal be liable on
conviction to a fine not exceeding two hundred and fifty
dollars or to imprisonment for aterm not exceeding one year.

60. (1) Goods entered for home consumption or sold in mez‘g 0; gor?ds
accordance with this Act shall be removed from a warehOUSe  congumption. export,
within fourteen days after such entry or sale as the case may ec.
be.

(2) Where goods are entered for export such goods shall
be removed from the warehouse or bonded factory and
exported within thirty days or within such further period, not
exceeding thirty days, as the Commissioner may, in any
particular case, allow.

(3) Where goods are not removed within the period
required under this section then such goods shall, unless the
Commissioner in any specia case otherwise directs, be
forfeited and may be destroyed or otherwise disposed of in
such manner as the Commissioner may direct.

(2) Where goods are entered for export such goods shall
be removed from the warehouse or bonded factory and
exported within thirty days or within such further period, not
exceeding thirty days, as the Commissioner may, in any
particular case, alow.

(3) Where goods are not removed within the period
required under this section then such goods shall, unless the
Commissioner in any speciad case otherwise directs, be
forfeited and may be destroyed or otherwise disposed of in
such manner as the Commissioner may direct.
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(a) takes, or causes or permits to be taken, any goods
from any warehouse otherwise than in accordance
with this Act; or

(b) fails to carry into and deposit in the warehouse, any
goods entered for warehousing; or

(c) willfully destroys or damages any warehoused
goods otherwise than in circumstances specifically
provided for in this Act,

commits an offence and shal be liable on conviction to
imprisonment for aterm not exceeding two years or afine equa
to twenty-five percent of the dutiable value of the goods.

Bonded Warehouses

62. (1) The Commissioner may, on application, license
any building or any other place as a warehouse for the deposit
of goods liable to import duty; and the Commissioner may,
refuse to issue any such licence and may at any time suspend or
revoke any licence which has been issued.

(2) The Commissioner may license any building or any
other place as either—

(a) a genera warehouse for the warehousing of goods
generaly; or

(b) a private warehouse only for the warehousing of goods
which are the property of the warehouse keeper.

(3) A licence shal be in the prescribed form and shall be
subject to the payment of the prescribed annual fee and shall
expire on the thirty-first day of December in each year.

(49) The Commissioner may require the person applying
for alicence to furnish such security as the Commissioner may
think appropriate as a condition to the grant of the licence.

(55 The Commissioner may, at any time, require a
warehouse keeper to furnish new security in a different amount
or on different terms.

(6) The Commissioner may, a any time, require a
warehouse keeper to make such aterations or additionsto hisor
her bonded warehouse as the Commissioner may consider
necessary to ensure the proper security or warehousing of any
goods.

(7) A building shall not be used as a bonded warehouse
unless there is in force in relation to the warehouse a vaid
licence to operate as a bonded warehouse.
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(80 A warehouse keeper who uses, or permits to be
used, his or her warehouse in contravention of any of the
terms of hisor her licence commits an offence.

(9) The Commissioner shall give reasons for his or her
refusal to grant a licence or for revoking or suspending a
licence under this section.

63. (1) Where the Commissioner revokes any licence
under section 62, then he shall cause to be served on the
warehouse keeper notice of such revocation by leaving such
notice with the person in charge of the bonded warehouse; and
thereupon such service shall be deemed to be notice of such
revocation to the owners of all goods warehoused therein.

(2) Where any warehouse keeper proposes not to renew
his or her licence in relation to any bonded warehouse, then he
or she shall cause notice of such intention to be given to the
owners of al goods warehoused therein.

(©)] Where the licence in relation to any bonded
warehouse has been revoked or has expired, then, within such
time as the Commissioner may direct, all goods warehoused
therein shall be entered and delivered for home consumption,
for exportation, for removal to another warehouse, or for use
as stores for aircraft or vessels.

(49 Where any goods have not been entered and
delivered in accordance with subsection (3), the proper officer
may cause such goods to be taken to a Customs warehouse and
thereupon such goods shall be dealt with in accordance with
section 42.

64. (1) A warehouse keeper shall—

(a) provide such office accommodation and weights,
scales, measures, and other facilities, for examining
and taking account of goods and for securing them as
the proper officer may require;

(b) keep arecord of al goods warehoused and shall keep
such record at all times available for examination by
the proper officer; keep a record of al goods
warehoused therein and shall keep such record at all
times available for examination by the proper
officer;

(c) stack and arrange the goods in the bonded warehouse
S0 as to permit reasonable access to and examination
of every package at all times,

(d) provide al necessary labour and materials for the
storing, examining, packing, marking, coopering,
weighing, and taking stock, of the warehoused goods
whenever the proper officer so requires;
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(e) maintain such records and accounts relating to goods
and the operations of a refinery, in such form and
manner, as the proper officer shall require; and keep
such records and accounts at all times available for
examination by the proper officer.

(2) Where any warehouse keeper contravenes this
section, the Commissioner may direct that no other goods shall
be warehoused by such warehouse keeper until such warehouse
keeper has, in the opinion of the Commissioner, complied with
this section.

(3) A warehouse keeper who contravenes any of the
provisions of this section or any direction given by the
Commissioner under this section commits an offence and shall
be liable on conviction to a fine not exceeding one thousand
dollars.

65. (1) The proper officer may direct in what parts or
divisons of any bonded warehouse and in what manner any
goods shall be deposited therein.

(2) Subject to section 51, where any goods have been
warehoused in a bonded warehouse, then, except with the
approval of the proper officer, such goods shall not be moved or
interfered with in any way, nor shall any alteration be made in
the marks or numbers of any package.

(3) A warehouse keeper who contravenes, or who causes
or permits a contravention of, this section commits an offence
and shall be liable to a fine not exceeding one thousand dollars,
and any goods in respect of which any offence under subsection
(2) has been committed shall be liable on conviction to
forfeiture.

66. (1) Where the warehouse keeper of a private bonded
warehouse contravenes any of the provisions of this Act, the
proper officer may require him or her within such time as the
proper officer may direct, to remove al or any of the goods
warehoused in such private bonded warehouse to a genera
bonded warehouse at the expense of the warehouse keeper or to
enter and deliver them for home consumption, for exportation,
or for use as stores for aircraft or vessels.

(20 Where any warehouse keeper contravenes any
requirement given under subsection (1), the proper officer may
cause such goods to be taken to a Customs warehouse and
thereupon such goods shall be dealt with in accordance with
section 42.

67. (1) A warehouse keeper shall, on request, produce to
the proper officer al goods deposited in his or her bonded
warehouse.
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(2) A warehouse keeper who contravenes subsection
(1), in the absence of satisfactory explanation to the proper
officer, commits an offence and shall be liable on conviction
to afine of ten percent of the dutiable value in respect of each
package not so produced and, in addition, the warehouse
keeper shall forthwith pay the duties in respect of each such
package.

(8) A warehouse keeper who takes, substitutes, causes
or permits any goods in a bonded warehouse to be taken or
substituted commits an offence and shall be liable to a fine of
twenty-five percent of the dutiable value of the goods
substituted or taken.

68. Where any goods are deposited in a Government
warehouse, then they shall be subject to such rent and other
charges as may be prescribed or as may be provided for in this
Act; and, if such rent and other charges are not paid to the
proper officer when lawfully demanded, the goods in respect
of which such rent and other charges are due may be sold, and
the proceeds thereof applied, in accordance with section 42.

69. (1) Where any goods are deposited in a Government
warehouse, the proper officer may—

(a) remove, at the expense of the Customs, such goods
from that warehouse to another Government
warehousg;

(b) perform, in relation to such goods and at the expense
of the owner thereof, all such acts as he or she may
consider reasonably necessary for the proper
custody and preservation of such goods:

Provided that the proper officer shall not, save where
he or she considers immediate action necessary,
perform any such act until twenty-four hours after
the owner of such goods has been notified that any
such act is necessary;

(c) by notice inform the owners of the goods that it is
proposed to close the warehouse at the end of such
period, not being less than three months from the
date of such notice, as may be specified in the
notice;

(20 The Commissioner may prescribe the manner in
which the goods deposited in a Government warehouse may
be dealt with upon a warehouse being closed under subsection

D).
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EXPORTATION
Prohibited and Restricted Exports
Prohibited and 70. (1) The goods specified in Part A of the Third
, Schedule are prohibited goods and the exportation of the goods
resricted exports 5 prohibited.

(2) The goods specified in Part B of the Third Schedule
are restricted goods and the exportation of the goods, save in
accordance with any conditions regulating their exportation, is
prohibited.

Power to prohibit, 71. (1) The Council may by order published in the Gazette
etc. exports. amend the Third Schedule, and that order may provide that the

Exemption of goods
in transit, etc.

exportation of any goods, or class of goods—

(a) is prohibited, either generaly or in relation to a Partner
State;

(b) is prohibited, save in accordance with any conditions
regulating their exportation, either generally or in
relation to a Partner State.

(2) The Council may, by order, published in the
Gazette—

(a) provide that the exportation from a Partner State of
any goods or class of goods shall be prohibited, or
shall be prohibited save in accordance with such
conditions as may be specified in such order;

(b) limit in respect of a Partner State the application of
the provisions of the Third Schedule in respect of all
or any of the goods specified therein; and thereupon in
respect of such goods the provisions of this Act shall
apply as if such goods are, or are not, as the case may
be, included in the Third Schedule.

(3) An order made under this section may specify goods,
or any class of goods, either generally or in any particular
manner and may prohibit or restrict the exportation thereof
either to al places, or to any particular country or place, or to
any particular person.

72. (1) Subject to subsection (2), sections 70 and 71 shall
not apply to goods in transit, or for transhipment, or exported as
stores of any aircraft or vessel, unless such goods come within
the provisions of paragraph 2 of Part B the Third Schedule, or
are goods of which the exportation as stores for any aircraft or
vessel, is expressly prohibited or restricted in any order made
under this Act prohibiting or restricting the exportation of
goods.

(2) Where under subsection (1), sections 70 and 71 do not
apply to any goods in transit, or for transhipment, or exported
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as stores for any aircraft or vessel, then such goods shall be
duly exported within such time as the Commissioner may
specify; and if such goods are not so exported, then as from
the last date on which they should have been exported, they
shall be deemed to be prohibited goods or restricted goods, as
the case may be.

Entry Outwards and Loading of Aircraft and Vessels

73. (1) Save as otherwise provided in the Customs laws, Entry of cargofor
the whole of the cargo to be loaded for export on any aircraft **"
or vessel shall be entered by the owner of such cargo in the
manner prescribed.

(2) Where any owner delivers an entry under this
section he or she shall furnish, therewith to the proper officer
full particulars, supported by documentary evidence, of the
goods referred to in the entry.

(3) A person who contravenes this section commits an
offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.

74. (1) The master or agent of every aircraft or vessel in  Entry outwardsof
which any goods are to be exported shall make entry outwards " =
of such aircraft or vessel to the proper officer on the prescribed
form and in the prescribed manner

(2) Save with the permission of the proper officer—

(@ no such entry outwards of an aircraft or vessel
referred to in subsection (1) shall be made before the
whole of the cargo reported in such aircraft or vessel
for discharge has been discharged;

(b) goods shall not be loaded on such aircraft or vessel
before entry outwards referred to in subsection (1) is
made.

(3) Any master or agent who contravenes subsection (1),
and any master who permits any goods to be loaded contrary
to subsection (2), commits an offence.

75. (1) Save with the written permission of the proper Loading etc.
officer and subject to such conditions as he or she may
impose—

(a) goods shall not be put on board any aircraft or vessel
departing to a foreign port unless such goods have
first been duly entered;

(b) goods shall not be put on board any aircraft or
vessel departing to aforeign port at any time except
as may be prescribed by the Commissioner;
(c) goods shall not be put on board any such aircraft or
vessel departing to a foreign port except from an
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approved place of loading or from a sufferance wharf;
Provided that—

(i) goods may be put on board any such aircraft or
vessel from another aircraft or vessel on to which
they had been put on board in order to be loaded
on to such aircraft or vessel;

(ii) with the permission of the proper officer and
subject to such conditions as he or she may
impose, goods reported for transhipment may be
loaded on to such aircraft or vessel from another
vessel;

(d) goods shall not be put on board any vessel departing to
aforeign port before entry outwards of such vessdl;

(e) goods shall not be put on board any vessel to be
loaded on to any aircraft or other vessel departing to a
foreign port if such goods may not, under the
provisions of this subsection, be directly put on board
such aircraft or other vessel;

() goods put on board any vessel to be loaded on to any
aircraft or other vessel departing to aforeign port shall
be so loaded within the limits of the port.

(2) A person who contravenes this section, or any of the
conditions which may have been imposed by the proper officer,
commits an offence and any goods in respect of which such
offence has been committed shall be liable to forfeiture.

Provisions relating to 76. (1) Notwithstanding section 75, the proper officer may,
personal baggage. . . .
subject to any regulations, permit—

(a) goodswhich are the bonafide personal baggage of the
passenger, or members of the crew, of any aircraft or
vessel to be put on board such aircraft or vessel and
exported without entry;

(b) goods intended for sale or delivery to passengers, or
members of the crew, of any aircraft or vessel to be
put on board such aircraft or vessel, subject to such
conditions as he or she may impose, without entry;

(c) mail bags and posta articles in the course of
transmission by post to be put on board and exported
without entry;

(d) goods to be put on board any aircraft or vessel
departing to aforeign port without entry subject to an

application being made by the owner on the prescribed form
and in the prescribed manner and to an undertaking being
given by the owner of such goods to furnish the necessary
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entry within forty-eight hours, or such further time as the
proper officer may specify, of the departure of the aircraft or
vessel and to such security, if any, being given by such owner
for the due payment of any export duties as the proper officer
may consider appropriate.

(2) A person who—

(a) contravenes any conditions imposed under
subsection (1) (b); or

(b) contravenes any undertaking given under subsection
() (d), commits an offence and any goods in respect
of which such offence has been committed shall be
liable to forfeiture.

77. (1) Goods which have been put on board any aircraft
or vessel for export, or for use as stores, or as passengers’
baggage, shall not, save with the written permission of the
proper officer and in accordance with such conditions as he
or she may impose, be discharged at any place within the
Partner States.

(2) A person who contravenes this section, or any such
conditions imposed by the proper officer, commits an offence
and any goods in respect of which such offence has been
committed shall be liable to forfeiture.

78. (1) Before any—

(a) warehoused goods; or

(b) goods on which duty drawback may be claimed; or
(c) dutiable goods intended for transhipment; or

(d) restricted goods;

may be entered for exportation, for transhipment, or
for use as stores for aircraft or vessels the proper officer
may require the owner of such goods to give security, in
such amount and subject to such conditions as he or she
may deem fit, that such goods shall be duly put on board
the aircraft or vessel for which they are entered and
either duly exported to and discharged at the place for
which they are so entered, or used as stores, as the case
may be, within such time as he or she may specify.

(2) All goods in respect of which security is required
under this section, in this section referred to as bonded

Goods for export not to
be discharged in Partner
States.

Provisionsrelating to
export of certain goods.
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goods, shall, after being put on board, be duly exported to and
discharged at the place for which they are entered, or used as
storesfor aircraft or vessels, as the case may be.

(3) The proper officer may require the owner of any
bonded goods which have been put on board any aircraft or
vessel for exportation to any place to produce, within such time
as the proper officer may consider reasonable, a certificate from
the customs authorities at the port of discharge of the due
discharge thereat of the goods according to the export entry; and
if owner fails to produce the certificate, or if the certificate does
not show that the goods have been duly discharged thereat
according to the export entry, and the owner fails to account for
any such goods to the satisfaction of the proper officer, then the
proper officer may refuse to allow the owner to enter for export
and to export any other goods in respect of which security may
be required under this section.

(4) Where any bonded goods—

(a) are short-shipped, the owner thereof shall so notify the
proper officer within twenty-four hours, or such
further time as the proper officer may alow, of the
departure of the aircraft or vessel;

(b) have been removed from a warehouse for delivery on
board any aircraft or vessel but are not put on board
such aircraft or vessel, the owner shall forthwith enter
the goods for warehousing, or for exportation, or for
use as stores for aircraft or vessels.

(5) Where any bonded goods are brought to any Customs
airport, Customs area, or other place, to be put on board any
aircraft or vessel and, on examination by the proper officer, are
found—

(a) not to agree with the particulars of the entry;

(b) not to be goods entitled to drawback, the owner of
such goods commits an offence and any goods in
respect of which such offence has been committed
shall be liableto forfeiture.

(6) Anowner who—

(a) contravenes any condition imposed on him or her
under this section in respect of any bonded goods; or

(b) contravenes subsection (4), commits an offence and
any goods in respect of which such offence has been
committed shall be liable to forfeiture.
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(7) Where any master contravenes, or causes or
permits the contravention of, subsection (2), he commits an
offence and shall be liable on conviction to a fine not
exceeding five thousand dollars or to imprisonment for a term
not exceeding three years and any goods in respect of which
such offence has been committed shall be liable to forfeiture.

79. (1) The proper officer may, on application being
made on the prescribed form and in the prescribed manner by
the master or agent of any aircraft or vessel departing to a
foreign port, permit any goods to be put on board any such
aircraft or vessel, for use as stores subject to the payment of
any export duty and to such conditions as the proper officer
may deem fit.

(2) A person who puts, or causes or permits to be put,
any goods on board any aircraft or vessel for use as stores in
contravention of this section, or of any conditions imposed by
the proper officer, commits an offence and any goods in
respect of which such an offence has been committed shall be
liableto forfeiture.

80. (1) Where any goods, other than bonded goods
within the meaning of section 78, are entered for exportation
and such goods are not exported in the aircraft or vessel for
which they were entered or are short-shipped, the owner of the
vessal or aircraft in which the goods are intended to be
exported shall notify the proper officer within forty-eight
hours, or such further time as the proper officer may allow, of
the departure of the aircraft or vessel.

(2) An owner who contravenes this section commits an
offence and shall be liable on conviction to a fine not
exceeding five hundred dollars.

81. Where any goods are, with the permission of the
proper officer, stored in a transit shed or a Customs area
pending exportation or transhipment or while in transit—

(a) the goods shall be subject to such rent and other
charges as may be prescribed; and

(b) notwithstanding section 17, the goods shall be stored
at therisk of the owner.

82. (1) Where any goods are liable on export to any duty,
the amount of such duty shall be stated on the export entry of
the goods.

(2) Goods liable on export to any duty shall not be
exported until the export duty has been paid or security
therefore given to the satisfaction of the proper officer.
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(3) Where any goods liable on export to any duty are
brought to any Customs airport, Customs area, or other place, to
be put on board any aircraft or vessel and, on examination by
the proper officer, are found not to agree with the particulars of
the entry, or application for shipment relating thereto, the owner
of such goods commits an offence and any goods in respect of
which such offence has been committed shall be liable to
forfeiture.

(4) Subject to the provisions of any law in force in a
Partner State, export duty shall not be levied on the exportation
from the Partner State of any goods grown, produced, or
manufactured, in another Partner State; and such goods shall on
exportation, be subject at the place of exportation only to the
export duty, restrictions and conditions imposed under the law
of the Partner State in which they were grown, produced, or
manufactured.

Departure Overland

Xﬂg:ﬁdepmmg 83. (1) A person in charge of avehicle, departing overland
' from a Partner State shall not, whether or not such vehicle is
conveying goods and whether or not such goods are dutiable,
except where otherwise permitted by the proper officer, cause
or alow the vehicle to depart from a Partner State at any place
other than at a port appointed under section 11, and before

departing shall—

(a) report his or her intended departure to the officer
stationed at the Custom house nearest to the point at
which he or she proposes to cross the frontier;

(b) furnish on the prescribed form such information as
may be required concerning the vehicle or any such
goods,

(c) fully and immediately answer all relevant questions
put to him or her by the proper officer;

(d) produce any consignment notes or other relevant
documents demanded of him or her by the proper
officer;

(e) save as otherwise provided in the Customs laws, make
due entry of the vehicle and of any such goods.

(2) Vehicles or goods to which this section applies shall
not, except under and in accordance with the terms of any
permission granted by the proper officer, be removed across the
frontier until after due entry thereof has been made.

(3) A person who contravenes this section commits an
offence and any goods in respect of which such offence has
been committed shall be liable to forfeiture.
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84. (1) A person departing overland from a Partner State
shall, if he or she has any goods in his or her possession,
before crossing the frontier—

(a) report his or her intended departure to the proper
officer stationed at the Customs house nearest to the
point a which he or she proposes to cross the
frontier;

(b) furnish on the prescribed form such information as
may be required concerning any such goods;

(c) fully and immediately answer all relevant questions
put to him or her by the proper officer;

(d) produce al consignment notes or other relevant
documents demanded of him or her by the proper
officer;

(e) save as otherwise provided in Customs laws, make
due entry of any such goods.

(2) The proper officer may stop and question any
person, whether or not he or she has goods in his or her
possession, appearing to be about to depart overland from a
Partner State, and that person shall fully and immediately
answer al such relevant questions concerning his or her
movements and any goods in his or her possession as may be
put to him or her.

(3) Goods to which this section applies shall not, except
under and in accordance with the terms of any permission
granted by the proper officer, be removed across the frontier
until after entry of the goods has been made.

(4) The Commissioner may, subject to such conditions
as may be specified, exempt any person or class of persons
from the provisions of this section.

(5) A person who contravenes any of the provisions of
this section commits an offence and any goods in respect of
which such offence has been committed shall be liable to
forfeiture.

Goodsin Transit or for Transhipment

85. (1) The Commissioner may alow imported goods
that are entered for transit or transhipment, to be removed
under Customs control without payment of import duties,
subject to such conditions as the Commissioner may prescribe.

(2) Where goods are entered under subsection (1) the
Commissioner may require the owner of such goods to furnish
security in the prescribed form and in such amount as the
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